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ITHE PUNJAB HOMOEOPATHIC PRACTITIONERS ACT. 1945
(Punjab Act No. 16 of 1965)

[Received the asscnt of the President of India on the 18th June, 1965,
and first published for gencral informationin the Punjeb Government

Gazette (Extraordinary), Legislative Supplement, Part-1, of June 25, 19¢3]. BRSOy,
1 2 i o 4 st
Year Nag. Short iitle Whether rapealed or otherwise affected
by Legislation
1965 16 The Punjab Homoeo- Amended by the Council of Homoeopathig
pathic Practitioners  System of Medicine, Punjab, (Reconstis
Agt, 1965 totion and Ranrganisatiuni Order, 196599

Amendsd by Haryana Act 9 of 1972?
Amended by Haryana Act 37 of 19744
Amended by Haryana Aet 29 of 1976,
Amended by Haryana Act 20 of 1088,
Amended by Haryana Act of 18 of 1989.

AN
ACT
to regulate the qualification and 1o provide for the registration of pPrac-
titioners of the Homoecopathic System of Medichie in the State of
Punjab.

B it enacted by the Legisiature of the State of Funji b in the sixfeenih
Year of the Republic of Tndia as follows :—

PART I
Freliminary
L. (1) This Act may bz called th: Punjab Hom>eopathic Praciitiopsrs Short title,

Act, 1965, cxtent and
commencement.

"For Statement of Objects and Reasons, see Pumab Government Gazetle, (Extraci-
diar-y), 1954, page 158,

*3ee Government of lndia, Ministry of Home Affairs, 5.0, 1301, dated the 28th
March, 1959, (Extraordinary), page 403,

B *For Statement of Objects and Reasons see Haryana Governmient Gazelle
(Extraordinary), 1972, page 432.

. ‘Por Statemant of Objects and Reasons, see Haryasa Gavernment Gazette (Fitta-- -
ardinary), 1974, page 1596.
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1[_{2] Tt extends to the State of Punjab, the §iate of Harysna, the Union
territory qf Chandigarh and ths territorics transferie d to the Union tetTi-
tory of Himachal Pradesh under coction 5 of the Punjab Re-organisation

Act, 1966.]

(H ghall come into force

2. Inthis Act, unlsss tha eonfckl otherwise roguires,—

of the Council: ——

on the ¥[23th S:ple mber, 1960].

(1) “Chairman” means the Chairman

Homoeopathic Syslcm of

a Council of
tituted under section 35

2y “Co uncil” means
nd cons

Medicine estnblished a

(3 “Homeopathic System’’ m ans the Homoeopathic System of
M_dicine founded by Dr. Haohnemani, and includes the
allicd system. of Big-che mistry fovnded by Dr. Schussler

and the EXpressions Homocopathic and Bio-chemit shall ¢

be comstrued accordingly:
(4) “Inspzctor™ means an Tosp:etol appointcd  wndet sub-scction

(1) of section 205

{5) “ppember” mzans 4 member of the Counci! and includes the

Chairmin;

() “Practitioner” means a porsai who practic s the Homoeopathic
System;

{7 “presnrib_r:d" means prcscrihbd by uhi k! (e it

under this Acts

* means the cxaminatich held for the

diphoma or ¢t ytificate confereing

{4y “qualifying l.:mm':nutun‘
i 4

purpose of granting a degrees
the right of registration under this

[y “Regisler % gpeans the registef of practitioners maintained

under sectivn 133

{10y “'re gistured practitiont P penns A 1tnr-u_t:1'|liuue ¢ nlose ne e is

for the tim? being eptered in the Register;

(L} “Registrar’” means the Registrar appointed under seetion 143
ader this Act.

{12 “regulatiunb" mi-ins regulations made 1

i e A———

ch, 1969, Schedule

1§ubstituted by Covernment of India 5.0. 1301 of the 2&th Mar
(with effect from 18t April, 1965), (Extraordinary), page A0
Ih5(5, 1/66, dated 2410 g

s[pserted —vide Motification Mo GSR. 27PA 17
he.r:l lgsﬁl

cplem=
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‘[2A. (I} TIn the application of tle Aet to the Union territory of Construction of
Chandigarh or the transferreed tesritoriss, any reference therein o the f-artt;;'j;rﬂmm
State Governmeat shall bz construzd as a refererce to the Administrator ?ppﬁciﬁum
of the Union territory of Chandigarh or the Administrator of the Unjon
territory of Himachal Pradesh as the case may be.

(2) Szetion 55 shall not apply in relation to the Union territory of
Chandigarh but shall apply to the State of Harvanaand the transferred
territory with the medification that for the words “cach House of the
State Legislature™ the words “ths Legislative Assembly” and for the words
_— “both Houses agice™ at both the plices where they gccur, the words

“Legislative Assemibly agrees™ shall be substituted.]

PART T

! Establishient, Constitution and Tucorporation of Counci! And Registr: tion of
Practitioners
3. () The Staie Governm=nt may, as soon as oy he, by notifica- S;;‘;El’éﬂ?:;,“f,;d
ton establish a Council to b called, “The Council of Homoeapathic incorporation
System of Mediciie, [* * ¥} far tha purpos- of carrying out the provisions of Council,
of this Act.

(2) The Council shall bz a bady corporate with the nam= aforesaid,
having perpetual succession and a common scal with power to acauire,
hold and dispose of proparty, and to contract, and may by that name sue
and be sued. *

(3) Thz Counci shall consist of eleven m mbers residing in [Haryana]
of whom—

() thes s mombars shall be nominated by the State Government
2 on= of them, if possible, being a person connectedwith such
I institutions as are referred to in Schedule 1; and

(b) cight mombers, of whom not less than four shall be perscns
holding a degiee, diploma or  certificate in the Homoeo-
rithic System from such institutions as are referred to in
Schedule T, shall be el cledby the registered  practitioners
from dmengst themselve s,

(4) The Chairman of the Council shall be nominated by the State
Government from amongst the members ard shall hola office during the
pleasuse of the State Governmeint. :

'Section 2-A inserted by Govt, of India 8.0, 1301 of the 28th March, 1964 Schedule
twith elfect from 1st April, 1969), {Extraordinarv), Pags 403,

*The Word “Punjab™ omitted by ibid (with ¢ffect from st April, 19691,

- “substituted for the word “‘Punjab™ by the Haryana Adaptation of Laws (State
and Concurrent Subjects) Order, 1968,

*——ﬁ“ﬁ ——— —
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(5) The eight memberg mentioned in clayse () of sub-section (3)
shall in the case of '[the first Council to be constituted after he commen.
cement of the Couneil of Homoeopathic Sys tem of Medicine, Punjab
{Reconstitution and Reorganisation) Order, 1969] be nominated hy
the State Government from amongst the practitioners who are eligible 10
be registercd practioners, and spch members  shall he deemed to have
been duly elected under clause () of sub-scetion (3):

Provided that not less than feur of cuch me mberg shall be pereeps
holding & degree, diploma or ceriificate in Hemacopathic System frem
SUCh institutions us are referred 10 in Schedvle 1.

(6) Every clection gr nc minaticn of ne mbirind cvay VECHNCY in
the office of 4 mambers shall be notificd by the Srate Government in the
Official Gazetle.

Eleetion  of 4. The election of praciitions rs  entitied to be me mbers of (g
members, Council under clanse () of sub-scc'ion (3) of section 3 shall be Jeld
at such tim» apd place and in such manner asmy bz preseribel,

‘Nomination of 3. I any of the members iy not elected wnder clause (b) of
member  in sub-section (3) of stetion 3, the S'ate Goves nment may, notwithsts nding
default of eleciion. anything contained in that sup selion,  nominate” syuch registerg d
practitioner as it deems fit, and the practitioner 50 nominated shyll
for the purposes of this Pat be deemerl to haye been duly elocted

tnder that clayse.

Term of office, 6. (1) Siv: as Gthiarwiss p-ovidad, thr term of offies of clecte |
and nominitzd memyors shall b: five yoars commzancing from the
dafe on which th- firs m:ering of th: Conncil is hald after the m mbers
are elected ynder sub-section (3) of scction 3;

Provided that the term of office of members nominated fo the
first Council shall pe three years from the date on which the {jrst
meeling  of such  Council g held.

{2) An outgoing member shall continuz in office nntil the
eleetion or nomination of his successor as the case may be.

(3) The outgoing member shall be eligible for re-nomination
or re-election,

Vacancies. 7.0 a vasancy occurs in the offjce ol amember due to death,
resignation , removal or disability of such member or otherwise, it
shall be filled in the Same manner 2s s provided in s¢ction 3.

(2} Any pirson nominated or elected to fill the vacancy shall
notw ithstanding anything contained in section 6, hold office only so
long as the m mber in whose place i is nominated or elected wonld
have hzld office if 1he vacancy hed not oceurred.

Resignation, 8. Any m:mber may at any time resign his office by ety
addressed Lo the Chairman and such resignation shall teke eff et

*Sabstituted To: ths wards “fivst M yanzil to b :n_:l_u;;:lTy Govl, of India, 5.0,
1301, dytad tha 230h Mrch, 1959, Szhadule (with effect fron 1st April, 1953) {Extraordi
nary), page 403,
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from thz date on which itis accspted bythe Council :

Providzd that th: Chairman may resign his office by letter address-
ed toth: State Governm:nt and his resignation shall take effect from
th: date on which itis acczpted by the State Government.

9 If any member during the period for which he  has been
nominated or elected —

(a) absents himself without such reason, 4s may, in the
opinion of the Council, be sullicient, from:  three
consecifive meetings of the Council, or

(b) becomes subject to any of the disqualifications mentioned

in section 10, or

(¢} being a legal practitioncr, appears ing nysuil or prococding,
civil orcriminal, azainst ths Council, or

(<) obtains any employm at under the Conncil or has without
th: previous sanction of the State Government sequired
directly or indirectly by himself or by a partuer any share
or inferest inany - contraet made with, by, ¢1 on behall
of, the Coundil,

the Council may declare his office to be vacant ¢

Provided thatina eas: fallivg wndsr clause (b), thz Conncil shall
leclare  the office to be vacant.

. No person —
(@) whois o minor or an unclischarged  insolvent, or

(® who has been adjudicated bya compztent courl to be of
unsound  mind, or

(¢) whose name has been removed frem the Register, ¢

() who has been sentenced by a Court to imprisonment for
an offence which, in the opinion of the Council, involves
moral turpitude or indicates such a deleet of character
as wonld render the entry or continuznce of his name in
th® Register undesirable, the sentence not having been
subseguently reversed in appeal or revision, of  remitted
by anorder which the Siute Government is copow regl
to make in that Bohalf, or

{¢) who has been found guilty, by a majority of two-third,
of th: members of the Council present and voling at the
m-eting thereof, of infamous conduct in any professional
respret after  enquiry by the Council at which an

Disabilities
for continuing
s member,

Disqualitication,

e e — = T | ——
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opportunity has been given to Such pzrson to be heard in his
defence either personally or through a representative, or

() who, isa dismissed servant of the Government or any local
authority,

shall be cligible for being clected or nominated as member,

Vacancies etg. 11. No act done or procecding taken, under this Act by the
not o invali- Council shall ke mvalid m-rely on the ground —

dafe proceedings

of Council.

{a) ofany vacancy or defect in the constitution of the Couneil,
or =

(B) ofany defect or irregularity inclection or nomination of
d person acting as a member thereof, or

(¢) ofany defeet or irregularity in. such ael or prococding,
not affecting the marits of ipe Case,

Time and place I2. The Council shall mest at such time and  place anpd Every
of meetings of meeting of the Council shyll be summoned in such manner us may be
Council. prescribed by regulations
Provided that until suyeh regulations are made it shall he Tawiul
for the Chairman to simmon eviry mecting of the Counci] gt such
timz and place as he may deem expedient by letter eddresee d L tgch
member separately,

Procedure  at 13. ({) The Chairman ,and. in . the absvnee of the Chairman,
El:etin%s of 4 p2rson electea by the m=mbers present from amongst themae lyves,
uncil.

shall preside at a m-eting of the Council,

{(2) All auestions at a meeting of the Couneil shall Be cecided
by the votes of the majority ¢ the me mbers present and veling and,
in the case of an equality of wvotes, the Chairman  Tor the
tim: being may, in addition to his vole gs a member of the Council,
EXETCise o second or g casting  vole,

(3) Three members shull form quorum gt o meeting of the
Conneil

Provided that if a m:eting is adjourncd  for want of guorum, no
Quornm. shall b> nzcessary at the next meeting called for Lransacting
the sam: business,

Regislrar. 4 f) The Council shall, witly the privious approval of the
State  Government appoint i Registrar who shall roeejve stch salary
and allowances and he subj. ¢t to such conditions of scrvice as mey be
prescribed,

(2) Th: Chairman may, [rom tim. to ting, grant leave to the
Registrar and the Council may uappoint & person to act in his place,
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(3) Any Person. duly dppointed (o get 48 a4 Resistiar ¢hall he
deemed o ba the Registrar for th* purposes of this Act.

a—-__-—-_n—.—_-_-—___—.__ -

(4) Any order of the Couneil 4Ppointing Punishing or removing
the Registrar from  office shall not be passeq without the previgys
approvul  of the State Government .

(5) The Council gy 4ppoint  sueh.  other r::!‘t"ic;:rs‘ and
SErvants as may he necessary for CHITVIng out the Purposcs of this Act+

Provided that (he number and g, signation of syeh officers and
servants and their salari and allowanees shall be subject to the pre vious
approval  of the State Government.

{6) The Registrar and any other officer or servant appointed under
this section shall e deemed (o pe 4 public seryang within the meaning of
section 21 of {he Indian Pepal Code.

(7). The Registrar shaj) be the Secretary of the Council and shalj act
as Executive Officer of the Council,

15. (1) Subject (o the: provisions of this. Act and the rules made m“::’l'rgi the
thereunder and subject to 40y general or special order of the Coungil, it shalj % *
be the duty of the Registrar to keep the Register.

(2) The Register shall be kept in such form as may pe prescribed and
shall contajn the name, address and qualifications of CVEry registepad
Practitioner together with the dates on which such qualifications were
acquired, The Register shall pe divided into the following two parts :

Part A containing the names of practitioners referred 1o in gyuhe
section (1) of section 1§ s and :

Part B Containing the namey of Prachitioners referred 10 jn sub-gece
tion (2} of section 16,

() The Registrar shall keep (he Register COITect as far gs possiblé
ind  may from fime L0 time enter thepeyn any material alteration in (he
address or qualir 1eations of the Practitioners, The names of the rcgiatcm{!
Practitioners who (je OF Whose names gra directed to be removed from the

Register updpr Sub-section (3) of section 16 shall be remoyed from the
Register,

(4) A registered practitioney shall, oy paymeni
ge prescribed, be entitled to. have enlered n the R

of such feeg a5 iy

g ; Caisier any deg‘rccs,
iplomas or Certificates op other guajir Ications in Homocopath

TreCoamised medica] degreas, diplomgs or certificates which he may obtajn,

(5) For the PUrPose of this seclion, the Registray Mdy write by regi,.
tered POSL 10 any registered practitiones it the address which is enjoped in
0

as charlged

Provided (14, il the Council g satisfied, on (e dpplication of such
Practitioner, that fe Im.v._ not ceased 1 Practise, the Coungil may dirag;
.

the name of such practitiopar be re-entered in the Registe




Registration.

Appeal to the
Council from the
decision
Registrar and
other powers of
the Council.
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16. (f) Every person, who possesses any qualification mentioned
in Schedule I, shall subject to the provisioris contained in this Act and on
pavment of the prescribed fees, be entitled to have his name entered in Part
A of the Register subject to such condititions as the Council may be regu-
lations specify,

1[(2) Every person, who within a period of 3[Eighteen months] from
the date of publication of rules made under this Act, proves to the satisfi-
cation of theRegistrar that immediately before the date of publication of
rules, he was not less than twenty-five years of age and had been in conti-
nuous practifce as a practitioner for at least five years, shall, on payment
of the preseribed fee, be entitled to have his name entered in Part B of the
Register subjectto such conditions as the Council may by regulations
specify.]

(6] X X X1

(#) Where an application for entry in the Register is made by 4
person whose case is not clearly covered by sub-section (1) or sub-section
(2) or by the rules or regulations made under this Act, the Registiar shall
S:t‘cr his application to the Council for such decision as the Council may

cem  fit.

(5) The Coungcil may direct that the name of any practitioner who
lias been convicted of a cognizable offence as defined in the Code of Cri-
minal Procedure, 1898, which discloses such defect of a moral character
as is, in the opinion of the Council, sufficient to make him unfit to practise
his profession or who has been found, after due inguiry, guilty of conduct
which is, in the ‘opinion of the Council, infamous in any professional
respect, shall be removed from thé Register.

{#) The Council may, on sufficient cause being shown, also direct the
name of the practitioner so removed shall be re-entered in the Register on
payment of such fees as may be prescribed.

1[16A. Renewal of registration.—(1) Every registered practitioner
shall get his registration Tenewed within two months of the
commencement of the Punjab Homoeopathic Practitioners
(Haryana Amendment and Validation) Act, 1989 and there-
after the registration shall be got renewed afier every five
years within one month of the expiry of the period of regis-
tration, on payment of such fee as may be prescribed.

(2) I the registered practitioner fails to get his registration renewed
within the period provided in sub-section (1), his name,
shall thereafter stand removed from the Register :

Provided that his name may be re-entered in the Register by the
Registrar on payment of such additional fee as may be pres-
cribed within two months after the expiry of the period pro-
vided for renewal.]

17. () Any person aggrieved by the &Fcisinn of the Registrar
regarding registration of any person or any entry in the Register may appeal
to the Council.

Substituted by Haryana Act 37001974,
5 hstituted by Haryana Act290f 1976,
80mitted by Haryana Act 200f 1988,
inerted by Haryana Act 18of 1989,




HARYANA GOVT GAZ. APRIL 12, 1994
(CHTR. 22, 1916 SAKA,

o7

(2} Such appeal shall be filed with, and shall be heard and decided
by, the Council in the manner prescribed.

(3) The Council may, on its own motion or on the application of any
person, after due and proper enquiry and after giving an opportunity to the
person concerned of being heard, cancel or alter any entry in the Re-
gister, if, in the opinion of the Council, such entry was fraundulently or
incorrectly made.

18. Notwithstanding anything in any law for the time being in force, -

(@) the expression ®legally qualified medical practitioner’, or duly
qualified medical  practitioner, or any word importing a
person recognised by law as a medical practitioner or member
of medical profession shall in all Acts for other provisions
having the force of law in Punjab and relating to matters in
List Il or List 1Ll of the Seventh Schedule to the Consti-
tution of India, includes a practitioner registered in Part A
of the Register ;

(&) a certificate required by any Act to be issued by any medical
practitioner or medical officer shall be valid if such certi-
ficate has been signed and issued by a practitioner registered
in Part A of the Register -

Provided that a certificate of illness may also be signed and issued by
any practitioner registered in Part B of the Register ;

(c) a practitioner registered in Part A of the Register shall be
eligible to hold any appointment as a medical officer in an ¥
Homoeopathic  Dispensary or Hospital supported by or
receiving a grant from the State Government and treating
patients according to the homoeopathic system or in any
public establishment, body or institution dealing with such
system.

; 19, Evcry_!}.ﬁgism of Deaths on receiving notice of the death of a
registered practitioner shall forthwith transmit by post to the Registerar o
certificate under his own hand of such death with the particulars of time

and place of death and may charge the cost of such certificate and trans-
mission as an expense of is office.

.. 20. (1) The Council may appoint such number of Inspectors to
inspect the institutions and their examinations as it may deem fit and such
Inspectors shall be paid such fee as may be pricribed,

(2) Such Inspeciors shall, in ‘aceordance with any general or special
directions of the Council given from time to time, inspect the institutions
established by or affiliated to the council and report to the Council in
regard to the courses of study pursued and training imparted at every insti-
tution which they inspect and on any other matters with regard to which

the Council may require them to report.

Qualified
practitioners
cectificats,

Notice of death.

Inspection of
Institutions,
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Qualifying
examinations,

21. (1) The Council shall by regulations —

(@) Tecognise institutions as required under paragraph (2) of Sche-
dule 1;

{b) prescribe - the course ol training and qua Iifying.exaﬁﬁmtiuns
including the examinations prior to qualifying examinations ;

{¢) provide that instructions and examinations _shallas faras pessible
be given or held in the languages specified in the regulations.

(2) A qualifying examination shall be an examination in the Homoeo-
pathic System held for the purpose of granting a diploma. degree or certili-
cate conferring the right of registration under this Act by any of the Institu-
tions which en the recommendations of the Couxcil may be specified by the
State Government by notification as being authorised to  hold a qualifying
examination.

(3) Lt shall be the duty of the Council to secure the maintenance of an
adequate standard of proliciency for the practice of Homoeopathic System.
For the purpose of securing such a standard the Council shall have autho-
tity to call on the governing bedy er autherities of any institution giving
instruction in the Homocopathic System and on any expmining body autho-
rised or desirous of being authgrised under sub-section (2)—

(¢) to furnish such particulars as the Council shall require of any
course  of study prescribed by regulations or examination
help by such boey or autherity or in any school or college
thereat with refercnce to the grant of any qualifications ;
and :

(b) to permit  Inspectors appointed by the Council from amongst
{he registered  praclitioness in this behalf to atiend and be
present ot all or amy of the qualifying. examinations.

(4) An Inspector shall not interfere with the conduct of any ekami-
nation, but it shall be his duty to report to the Council his opinion s to the
sofficiency  orinsulficiency of every examingtion which he attends and any
ather madier in relation to such examination on which the Couneil may
reguire him to veport

(5) Every qualifying examination and every prior examination lem,djngl
up to it held by the bodies or institutions authorised under this section shal
ba ingpected by the inspector atleast once in two yeats and more frequently
if the Council so directs.

[6%13]1:: Council shall forward a.copy of every such report to. the body
which held the examination in.respect of which the said report Wwas -made
and shall also forward a copy of suchreport, together with any i
theseon made by the said body,  to the State Governmaent.
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22. Ifitappears to the State Goverament on the reporl of the Council ~ Removal of
{hat the courses of study and examinafions prescribed by any of the institu- ~ TepBHIOn
tions specified inthe notification under section 21 are not such as to secure  hold qualifying
the maintenance of an adequate standard of proficiency for the practice  examinutions.

. of Homoeopathyic System, it shall be lawful for the State Government
by notification to direct that the said institution shall be removed from the
said notification and shall not be authoriss to hold a qualifying examina-

tion

Provided that, befors any direction lor the removil wof  an insilution
from the said notification is made under this  section, the Council shall
require the institution o take stepswithinsuch timeas it thinks fitto
provide that the courses of study and eXaminations proscribed by the
institution are of an adequate standard,

1 23. Notwithstanding 'u.nythhlg, in any other law _for the iinéc being in Esemption
force, every registered practitioner shall be exempled, il' he so desires, from ~ from secving
serving on any inquest’ under the Code of Criminal Procedure, 1898, ot uesty

| 24. There shall be paid to the members [or atiending meetings of  Allowances

. the Council such travelling and other allowances as may be prescribed. ~ payaple o

| 25. All. monmeys received by the Council as fees under this Act shall S renibiid
be applied for the purposes of this Act in accordance with the rules made h;ﬁﬂm D;Ef:qcil
thereunder.

26. (I) The Registrar shall every five years, on or before a date to Publicat
be fixed by the Council, cause to be printed and published a correct list of ofulis,tmc;?m
; the names.and qualifications of all practitioners for the time being entered  practitioners.
in the Register and the dates when such qualifications were aequired.

{2y In any proceeding it shall be presumed thal every person entered
- in such list is a registered practitioner and that any person not so entered
is not a registered practitioner.

27. [Ifat any timeit appears to the State Governmentthat the Council c | of
has neglected to exercise, or has exceeded or abused, any of the powers Sgt:m o
conferred  upon it by or under this Act or has neglected (o perform any  Government.
of the dutics imposed upon it by or under this Act, the  Siate Government
may, communicats the particulars of such neglect, excess or abuse to the
Counciloand if the ~Couneil fails to remedy such neglect | excess or abuse
within such time a% may, be [ixed by the State Governenent in this bohall,
the State Government may. for the putpase of remedying such. neglect,
excess o abuse cause any of the powers and duties of the Council to be
exercised and performed by such agency and for such periad as the State
Governmignt may think [it.

28.. Mo person; other than a practitiencr registered ainder, this Act, Prohibition to
shall practise or hold himseIf out, whether directly or by impligation, as F;L;ELIEE

practising _or as being prepared to practise the Homoeopathic  Syslem.  persons not
rogistercd.
T 9. Whosoaver wvoluntarily and falsely assumes or Gses sy title ot
desesiption epany-additiondo bisoame implyme thatdeholdedepree,  Falie  assump-
diploma or certificaie. conferred, granied orissued by any of the - instiguti- 100 of degrees,
el

tions specified in the notification made under section 21, or that he is  gffence.
qualified to practise the Homoeopathic System, or that he is a registered

—_——
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Penalty.

Conferring,
granting or
issning degres,
diplomas, etc.,
by unauthorised
rson or
institution,

Court
compelent 1o
try offences
under this Act
and cognirance
of offences,

Power o
amend
Schedule I.

Definitions.

practitioner, shall on conviction be punishable with fine which may extend

to two hundred and fifty rupees for the first offence and with fine which
may extend to five hundred rupees for every subsequent offence

30. Any person who acts in contravention of the provisions of sec-
tion 28 shall, on conviction, be punishable with fine which may extend to
two hundred rupees.

31. (1) Mo person, other than an association or institution recognised
or authorised hy the Council under this Act. shall confer, grant or issue or
hold himself or itself out as entitled to confer, grant or issuc any  degree,
diploma, certificate or other document stating ov implying that the holder,
srantee, or recipient is qualified to practise the Homoeopathic System.

(2) Whoever conlravenes the provisons of sub-secction (1) shall, on
conviction, he punishable with fine which may extend to five hundred
rupees and if the person, sO contravening is an association, cvery member
of such association who, knowingly and wilfully authorises or permits the
contraventions shall, on conviction, be punishable with fine which may
extend 1o two hundred rTopees.

32. (1) No court other than the court of a Judicial Magistrale of the
Ist Class shall take congizance of or try an offence under this Act. -

(2) N court shall take cognizance of any offence under this Act except
on a complaint in writing of an officer empowered by the State Government
in this behalf.

33. The State Government may by notification amend Schedule I,

s0 a5 Lo add thereto or omit therefrom any qualification, and thereupon
such Schedule shall be deamed to have been amended accordingly.

PART III
DISPUTES REGARDING ELECTIONS

HETY —-

34 In this Part, unless the context otherwise requires,—

(@) “agent” means any person appointed in writing by a
candidate at an election to be his agent for the purposes
of his election with the written consent of such person;

(b) “candidate” means a person who has been or claims to
have been duly nominated as a candidate at an election,
and any such person shall be deemed fo have been a
candidate as from the time when, with the election in
prospect, he began to hold himself out as a prospective
candidate ;

(¢) “corrupt practice” means any of the practices specified in
Schedule IT ;

(d) “costs” means all costs, charges and expenses of, or
incidental to, a trial of an election petition ;
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{e) “election” means an election to fill the office of ai

member ;

(f) “electoral right" means the right of a person to stand or
not to stand, as. or to withdraw from being, a candidate
or to vote or refrain from voting at an election ;

(g) “pleader” means any person entitled to appear and plead
for another in a civil court, and includes an Advocate.

35. No election of a member shall be called in question except
by an election petition presented in accordance with the provisions
of this Part.

36. (I) Any registered practitioner may within a period of
thirty days from the date on which the election of any member is
notified under sub-section (6) of section 3 and on furnishing the
prescribed security in the prescribed manner. present on one or
more of the grounds specified in sub-section (1) of section 48 to the
prescribed authority an election petition in  writing against the
election of such member.

(2) The election petition shall be deemed to have been pre-
sented to the prescribed authority—

{a) when it is delivered to the prescribed authority—
(i) by the person making the petition. or
(i) by a person authorised in writing in this behall by the
person making the petition ; ot
(b) when it is sent by registered post and is delivered to the
prescribed authority.

37. (1) An election petition—

() shall contain a concise statement of the material lacts on
which the petitioner relies ;

(b) shall set forth full particulars of any corrupt practice
that the petitioner alleges, including as full a statement
as possible of the names of the parties allaged to have
committed such corrupt practice and the date and place
of the eommission of each such practice ; and

{c) shall be signed by the petitioner and wverified in the
manner laid down in the Code of Civil Procedure, 1803
(Act No. V of 1908), for the verification of pleadings :

Provided that where the petitioner alleges any corrupt
practice, the petition shall also be accompanied by an
affidavit in the prescribed form in support of the allega-
tion of suh corrupt practice and the particulars thereof.

Eleclion pdi-
tioms,

Present: tien
of petitions.

Conlents of
petition,
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(2) Any schedule or annexure to the petition shall also be

signed by the petitioner and verified in the same menner as the
petition.

38. TIf the prescribed securitv is not furnished in the prescriped
manner or the petition is not presented within the period specified
in section 36, the prescribed authorit shall dismiss the petition :
L.

Provided that the petition shall nnt bhe dismissed without
giving the petitioner an opportunity of being heard.

39. Any authority empowered in this hehall by the State
Government may, at anv stage after notice to . narties and  for
reasons to be recorded, withdraw anv election petition  pending
before a prescribed authority and transfer it for trial to another.
prescribed authority. and upon such transfer, that preseribed. autho-
rity shall proceed with the trial from the stage at which it was
withdrawn :

Provided that such authority mev, if it thinks fit, recall cand
re-examine any of the witnesses already examined.

40. (1) Subject to the provisions of this Act ind of any rules
made thereunder, every election petition shall be tried Bbwv the pre-
scribed. authority, as mearly as mav be, in accordance with the
procedure applicable under the Code of Civil Procedure. 1908 (Act
No. V of 1908), to the irial of suits :

Provided that the prescribed authoritv shall have the discretion
to refuse for reasons fo be recorded to examine any witness or
witnesses, if it is of the opinion that their evidence is not material
for the decision of the petition or that the party {endering such
witness or witnesses is doing so on frivolous prounds or with a
view to delay the proceedings.

(?) The provisions of the Indian Evidence Act, 1872 (Act No. I
of 1872). shall, subject to the provisions of this Acf, be deemed to
apply in all respects to the trial of an eleciion petition.

41. Any appearance. applieation or act hefore the preseribed
authority may be made or done by the party in person or by a
pleader duly appointed to act on his hehalf :

Provided that it shall be open to the nrescribed autherity to
direct any party to appear in person whenever the preseribed
authority eonsiders it necessary.
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42. The pPrescribed authority shall have the pewers whicﬁ are
vested-in a court under the Code of Civil Proeedure, 1903 (Act vV
of 1908), when trying a suit in respect of the following matters P—

(a) discovery and inspection -
(L) enforcing the attendance o]
deposit of their eXpenses :
(e) Compelling the production of documents :
(d) examining witnesses on oath ;
(e) granting adjournments -
(f) reception of cvidence taken on affidavit - ang
(g) issuing eommissions for the examination of witnesses .
and may summon and examine suo motu any berson whose evidence
appears to it to he material ; and shall he deemed to be g Civil
Court within the meaning of sections 480 and 482 of the Code of
Crimingl Procedure, 1898 (Act No. V of 1598),
Explanation.—TFor the purpose of enforeing the attendance of
witnesses the local limits of the jurisdietion of the prescribed
authority shall be the limits of the State of '[Haryana].

witnesses and requiring: the

43. Notwithstandmg anything -in. any- cnactment to the con
frary, no document ghall be nadmissible in evidence. at the triul of

an election petition on the ground that it is not duly stamped or
Tegistered,

#4. No witness or other person shall he required to state for
‘whom he has voted at an election,

T ——— & I

45. (D No witness shall be excused from answering any
~question as to any matter relevant to a matter in issue in the trial
of .an election petition up to the ground that the answer to such
question may eriminate or may tend o criminate him, or that it
may expose or may tend to expose him {o anv penaliv or forfeitnre:
(2) a witness whp answers truly all questions which he ijg
required fo answer shall he entitled to receive 1
cerfificate of imdemnity from the preseribed authority;
and
(b) an answer given by a witness to. g question put by or
before the prescribed autharity. shall not, except in
the case of any criminal proceeding for perjury in
Tespect of the evidence, he admissible in evidence
against him in any eivil or criminal proceeding,

1 Substitutpd. o the :i'l."'rr.i “Punieh™ by: Hawmona: Adaptation of Laws

[ e

Ordér, 1968,

ind

Powers of the
preseribed
authority.

Documentary
videnee,

Sccroey of
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o be infringed.

Angwering (f
Criminating ques.
tions and certifi-

cate of indem-
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(2) When a certificate of indemnily has been granted to any
‘witness it may be pleaded by him in any court and shall be a full
and complete defence to or upon any charge under Chapter IX-A
of the Indian Penal Code (Act No. VI of 1860), arising out of the
matfer to which such certificate relates, but it shall not be deemed
to relieve him from any disqualification in connection with any
election imposed by this Act or any other law.

Bxpenses  of 46. The reasonable expenses incurred by any person in

TR aRES: attending to give evidence may be allowed by the prescribed autho-
rity to such person, and shall, unless the prescribed authority other-
wise directs, be deemed to be part of the costs,

Bechion:  dl 49, (1) When an election petition has not been dismissed

the prescribed under section 38, the prescribed authority shall inquire into the
R election petition and at the conclusion of the inquiry shall make an
order—

(@) dismissing the election petition: or
(b) setiing aside the election.

(2) At the time of making an order under sub-section (I) the
prescribed authority shall also make an order—

(a) where any charge is made in the petition of any corrupt
practice having been committed at the election, record-
ing— :

(i) a finding whether any corrupt practice has or has been
proved to have been committed at the election and
the nature of that corrupt practice; and

(ii) the names of all persons, if any, who have been proved
at the trial to have been guilty of any corrupt
practice and the nature of that practice; and

(b) fixing the total amount of costs payable, and specifying
the persons by and to whom costs shall be paid :

Provided that a person who is not a party to the petition shall
not be named in the order under sub-clause (ii) of clause
(a) unless—

(i) he has been given notice to appear before the prescrib-
ed authority and to show cause why he should not
be so named ; and

{(i1) if he appears in pursuance of the notice, he has been
given an opportunity of cross-examining any witness
who has already been examined by the prescribed
authority and has given evidence against him, of
calling evidence in his defence and of being heard.
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. (D Xf the prescribed authority is of the opinion—
(a) that on the date of his election the elected Person; m

i:mt'_ qualified or was disqualified, to be elected. under this
; or

(b) that any corrupt practice has been committed by the
| ~Person or'his agent or by any other persoh with

q

‘the consent of the elected person or his ‘agent ; or '
(¢) that dny nomination hag beep i.mﬁi"nperly !rejéct‘e&;--ﬁr
(d) that the result of the eleetion, in'sd'Yar ag it "mﬁ!cei'hsr']_;he

berson, has been materially  affected—
“A#) by the improper acceptance of any noviination ' gp

H i i i i !J-'.."'.l"j:t I
(i) by the impmpr_-r: JLeception, refusal op Tejection, of | .any

. vote or the Teception of any yote Which is.void ;. gp
(it)) by any non-conmpliance with the Provisions’ of ' this
iy [ Aet or of any rules made' under this 'Act:r’the:_ ‘pre-
scribed authority shall set asiga the'electiofi *bf ‘the

elected person. @OIRO%e-11if

_ (2) When an election has heen sel aside ;under Subrsection (1),
a fresh election shall be held,. d 1678

! AT TRRRTTY

49, An eier;tinn petition shall abate .only on the.d.gath m:‘ a
sole petitioner or of the survivor of several petitioners,

58, {'._i:j-,:(_!osts including pleaders’ fee shall be in the diseretion
of the prescribed authority.

(2) If in any order as to ‘costs under the provisions of this
Part there is a direction for payment of costs by any party to any
Person, such costs shall if they have not been already paid, be paid
In full, or so far as possible, out of the security dep_usiit made by
such party undei this Paft, or an application made int writing in
that behalf within 2 period of one year from the date of such order
to such authority as may be simpowered in this behalf by the State

Government by the Person in whose favour the costs have been
; -3

(3) It there is any balance left of the security deposit under
thig Part after Payment under sub-section (2) of the costs referred

to in that sub-zection, such balance, or where no costs have been

awarded or no application as aforesaid has been made within the
said period of ane vear, the whole of the sajd security deposit may,
on an application made in that behalf in writing to ﬁhe authority
referred to in sub-section (2) by the person by -whomi,the security

Grounds for
setting aside
e lection,

Abate ment af
clecticn peti-
tic ns.

Costs and pay-
ment theoreof
out of security

deposits  angd.

return of Such
deposzijts,

4
;/
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G, g hag been deposited or if such person dies after making such deposit,
L «iby the legal representative, of such person, be réturned tc the said
‘person or to his legal representatives, as the case may be.

Execution f: . 51, Any orders as to costs under the provisiomsiof this Part
‘;;‘i:;_“ 'may be prudubed before the principal civil: pourt within the local

im:ut: of whose jurisdiction any person directed by sueh order to
pay any sum of money has a place of residence or husiness and
sich court-shall execute the order or cause the same to be execut-
#d in the same manner and by the same procedure asiif it were a
'ﬂec:ree'fut_‘_ghe_pajrmept of money made by itself in a suit :

Provided that where any such cost or any pertien thereof may
be recovered by an application made under sub-seckien (2) of
mecticn 50, rio application shall lie under this section within a period
gt onie year from the date of such order unless it is for the recovery
_of the balance of any costs which has been left unrealised after an
applicatlon has been made under that sub-section.owing to the in-
Iuﬁdencjr of the amount of the security deposit referred to in that
‘sub-section,

Corrupt prac. ' 1168=The corrupt practices specified in Schedule IT shall entail
tices comiling  diggualification for membership of the Couneil for 2 period of five
f,'fﬁuahﬁca years counting from the date on which the finding nf the prescribed
1 authntiw as to such practme has been given : :
& 1 Y. .I||4 = i

Provided that the State Gwernment may, for reasens fo be
recorded. remove the disqualification or reduce the period thereof.

FPART IV
diin MISCELLANEOUS

o S - . . SR P | S

Rules. - '+ 53, (1) The State Government may, by motification and affer
previous  publication, make rules to carry out all or any of the
. purposes of this Act,

e L

(2) In parhcular and without prL]udlcr: to the generahiﬁﬂi the
foregoing power, the State Government may make rules for all or
an}' ﬁf f.he fﬂllt}wmg matters, namely 1 —

Wi 9 (u‘} the time at which and the place and manner in ~which
elesitmn ghall be held under section 4 ; '

(b)'the Balary, allowances and other conditions u»f service ﬂf
the Registrar ' under section 14 ;
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(¢) the form of the Register ang the Particulars to he entered
- therein under sectinn 15 - :

(d) the fees chargeahle for registration, registration certificates,

re-entries of 5 removed name and alteration of entiries in
the Register - :
L= R

Registrar_ shall ke heard by the Couneil under section 17 :

f) the travelling anq other allowances payable to members
under section 94 : ;
12

(g} the application of fees under section 25 -
(h) the furtherance of any of the objects of the Coumeil -

(i) the form of the certificates of registration mentioning therein
the Part in which the registered practitioner is registered:

(j) the amount of Security to be furnished and the manner i
which it is to pe furnished as required by sub-section (1
of seetion 36 ; - |

(k) the ﬁﬁi;‘:hﬂl‘it}' to whom election Petitions may b-e preseﬁfed
" and by whom such petitions mav be Inquired into  ang
decided under Part 11T -

(D) the form of affidavit required to attompany the petition’
under sub-section (1) of section ar :

(m) any other matter which may ke prescribed.

5. (1) The Council may. with the previous sanetinn of the State Ret'u']aﬂom_:'_'__:

Government. make regulations ot meonsistent with this Act of the
rules made under section 53-for all o any of the following ‘mathers
namely :— .- A -
' (2) the time and place at which the Couneil shal] hold  its
meetings under section 12 5 e
(b) the salary, allowances and other conditions -of -service of
officers and servantsof the Coimei) cotherth an-the Registrar,
lfl'tﬂ!‘l_‘ Sﬁﬂ'ﬁﬂﬂ 14 - - Al e S ke AT
(¢ thé“cm::;:iftinns of registration referred to jn sub-sections (1)
and (2) of section 1§ :

(d) the course of study for training and qu.u.]if}ring and other
' axamindtions - " . I By il o o Ry

(e) the aﬂnﬁssion of students tp the i}rg_d-ies_ or institutions
'&ﬂthﬂrised*lmder'swtinn A g ety

; S
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(f) the language in which the examination shall ‘t;e conducted
and instruction shall be imparnted :

{'g} the conditions under which students shall bel‘admlt'bed to
. the degree, diploma or certiticate course and to the quallhr
4 ing and prior examinations ;

¢h) the conditions of appointment of examiners and the con-
duet of examinations : and

(i) all other matters whith may he necessary for the purposes
of carrying out the objects of this Act.

(2) All regulations shall be published in the Official Gazette.

(3 The State Government mav by notification’ eancel any
regulation :

. Provided that in submitting regulations under clausés (d) and (h)
for sanction of the State Government under this section, the Council
shall send a copy of its proceedings relating to the passing of such
regulations and shall state the number of its members who have
voted for or against such regulations or not vated in respect of such
regulations :

Provided further that in sanctioning the resulations due conside-

" ration shall be given to the oninjon of the memhers as expressed in

108
Rules and
regukdtions. fo-

be laid before

State Legislature.

Yalidation.

the said proceedings.

55. Every rule made wnder seetion 5% and every regulation
made under section 54 shall be laid az soon as mayv be after it is
made before 1[the Legislative Assembly]l while it is in session for
a total period of ten davs which may comprise in one session or in
two successive sessions, and if hefore the expirv of the sessions in
which it is so laid or the session immediatelv following '[Lepgislative
Assembly agrees] in making any modification in the rule or regula-
tion, as the case may be, or '[Legislative Assemhbly agrees] that
such rule or regulation should not he made the rule or regulation
shall thereafter have effect onlv in such modified form nrohe of no
effect, as the case may be: so however that mhv such moedification or
annulment shall be without prejudice to the validity of anvthing
previously done under that rule or resulation :

3 Notwithstanding anvthing contained’ in anv lawyjudgment,
decree or ovder of any court, the amount of fee levied. imposed.
assrssed or collected from a registered practitioner in respect of

Yneetad by I.'}mrr of Imh.: ‘1 D 1301 of: the 28:h Marche 1969, Schedule
{with effect from 1st April, 1969 (Extraordinery), Page 403.

"
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renewal uf reglstrahon under t.he rules made under the principal Act,
shall be deemed to have been validly levied imposed, assessed or
collected and such levy, imposition, assessment or collection shall
not be called in question in any court and accordingly—

(a) no suit or other legal proceedings shall be instituted, main-
tained or continued in any court for the refund of the whole
or any part of the fee so levied, imposed, assessed or
collected; and

(b) no court shall enforce any decree or other directing the
refund of the whole or any part of the fee so levied, imposed,
assessed or tollected.

SCHEDULE I
[Sea sections 3(3) & (5), 16(1), 21(1)(a) and 33]
Persons who are entitled to have their names entered in Part A
of the Register of Homoeopaths : —

(1) Homoeopaths who have passed the final exammatmns held
by the Council of the Homoeopathic System of Medicine,
Punjah.

(2) Homoeopaths who have passed an examination from a
Hemoneopathic Institution in the State or outside it; provid-
ed that for the purposes of examination such an institution
is recognised by the Council subject to any limitations as
the €ouncil may consider proper.

(3) Homeeopaths who have been registered by a State Council
or Board of Homoeopathic System of Medicine established
by law anywhere in the Indian union by virtue of their
having passed a qualifying examination from any of the
recognised institutions of such Council or Board.

SCHEDULE 11
[See sections 34(c) and 52]
The {following shall be deemed to be eorrupt practices for the
purposes of section 52 : —

“(1) Bribery, that is to say,—

{A) any gift, offer or promise by a candidate or his agent or
by any other person with the consent of a candidate
of his agent of any gratification to anv person whom-
spever, with the object, directly or indirectly of
inducing—

(z) a persen te stand or not to stand as, or to withdraw
from being, a candidate at an election ; or
{B) a voter te wote ar refrain from voting at an election;
er as a reward te—
(Y a person for having so stond or not stood. or for
having withdrawn his candidature : or
(i) a voter for having voted or refrained from voting ;
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5TH
o __—-—-_._____‘._ I
(B) the re--’.‘mprt of, ar Agreement t, récejve. any gratiﬁvation.
Wheéthet' a4 & - v NI

ol

~For the PUrposes of thijs tlause, the term “Gratif.

cation” is not restricted tq Pecuniary gratifications pp gratificationg

estimable ip noney and it inclyde all forms of entertainment ang

all  formg of employvment fo reward, byt it does not include the

Payment of ' any, eXpenses bong fide meurred at, or for the purpose
of,aly “election 1+ . ;

2) Undue inf uence, that is to say any direct or  indirast

interference 'y attempts tq interfere on' the part ‘of “the candidate

or his $geﬁt. or of anv other pérson with the tonsent of the candi-
date or his agent. with the free exercise of any electdra] right -

- Provided that i i '

(a} 1_.1}'jtlhnqt prcjudjre to the generality of the Provisions of

this claise. Any such person as is reforred to therein whe.

(i) threatens anv Candidate or 5 voter nr ANy Person in whom

4 Candidate or gepy Voter is interested. With injury of

e any kind and including saciaf ostracism and excommy.

o . hication or expulsion from ape- caste nr'mmmunitf.r: or

; (i) induces or attem_pts to induce a4 randidate np a voter fn

believe that he, or any Person in whom he iq inferested.

will became op will he rendered an objoet of divine

displeasure o spiritua) censure - i

shall he deemed tq interfere with free exercige of the electars] right

of slich candidate T a voter within the meaning of thig Clavger ™
(b) a declaration af public poliey. op & prdomige h pithlieation
or the mere exercise of legal right withaont interit ta\intor.
feré with an electoral ri ght shall nat he deemed tq he inter.
fererce within the meaning of thie rlauze,

{3 The . appeal hy a canditate or ks agent or by any  other
PeTson With the consent of & candidate or his'agent-tor yote of refrain
from voting far any person on the Eround of his religion. race, raste
commiitity or language of the use of, brappeal tossreligious symbols
or the use of g anpeal to. national symhne. such-ag the national
Aag ar the national emblem, for the furtherance of the prospects of
the election of that candidate or for prejudicialiy affecting {he election
of ‘any Candidite’ ' '

N\
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(4) The promotion ol

or attempt to promote, feelings of enmity
or hatred between

different classes of the citizens of India on grounds
of religion, race, caste, comm unity, or language, by a candidate or his
agent or any other person with the consent of a candidature or his
agent for the furtherance of the prospects of the election of that

candidate or for prejudicially alfecting the election of any candidate.

(5) The publication by candidate or his agent or by any other
person with the consent of a candidate or his agent, of any statement
of fact which is false, and which he either believes to be false or
- does not believe to be true, in relation to the personal character or

tonduct of any candidate or in relation to the candidature, or with-
drawal, of any candidate, being a statenment reasohably caleulated to
prejudice the prospects of that candidate’s election.

(6) The hiring or procuring whether on payment or otherwise
or any vehicle by a candidate or his agent or by any other person
with the consent of a candidate or his agent, for the convevance of
any voter (other than the candidate himself the mermbers of his

family or his agent). to or from any polling station provided or a
place fixed for the poll :

Provided that the hiring of a vehicle by a voter or by several
voters at their joint costs for the purpose of conveving him or them
to and from any such polling station or place fixed for the poll shall
not be deemed to be a corrupt practice under this clause, if the
vehicle so hired is a vehicle not propelled by mechanical power :

Provided further that the use of any public transport vehicle by
any voter at his own cost for the purpose of going to or coming from

any such polling station or place fized for the poll shall not be deemed
to be a corrupt practice under this clause.

Explanation.—In this clause, the expression “vehicle” means any
vehicle use or capable or heing used for the purpose of road trans-
port, whether propelled by mechanical power or

otherwise and
Whether used for drawing other vehicles or otherwise.

(7) The obtaining or procuring or abetting or attempting to
obtain or procure by a candidate or his agent or. by any other person
with the consent of a candidate or his agent, any assistance (other
than the giving of vote) for the furtherance of the prospects of that
candidate’s election. from anv person in the service of the Covern-

ment, the Government of India or the Government of any other
State or a local authority.”




